S

U.5. Department 400 Sevenih St., 5.W.
of Transportation Washington, D.C. 20590

Research and
Special Programs
Administration

AUG 17 2001

Mr. Richard M. Thomas Ref. No. 00-0342a
Packaging Performance Specialist
Smurfit-Stone Container Corporation
910 Pasquinelli Drive

Westmont, [llinois 60559

Dear Mr. Thomas:

This responds to six questions posed in your December 6, 2000 letter requesting clarification of -
specification packaging requirements under the Hazardous Materials Regulations (HMR; 49 CFR Parts
171-180). We will address the remaining questions as soon as practicable. Six of your questions have
been paraphrased and answered as follows:

Ql.

Al

Q2.

A2.

Q3.

A3,

Q4.

The HMR require samples used for both the stacking and vibration tests to be pre-conditioned
over a 24-hour time period immediately prior to testing. After pre-conditicning, should a
sample be tested in an uncontrolled environment or in the same environment in which it was
pre-conditioned? '

In both the stacking and the vibration tests, the packages should be tested immediately
following pre-conditioning. The test area need not conform to temperature and humidity - -
requirements applicable to package conditioning.

A packaging contains plastic bottles as inner receptacles for a hazardous material and a heat-
sealed plastic bag of a non-hazardous solid. After five individual drops, none of the plastic
bottles containing hazardous material show a failure, but three of the five plastic bags of the
non-hazardous solid leak out of the outer package. Is this considered a failure? '

No.

During testing, inner packagings were gjected slightly or completely from a non-bulk outer
packaging, although none of the inner packagings leaked. Is this a pass or fail?

The ejection of inner packagings constitutes a faiture.

During testing, what percentage of damage in any of the dimensions of an outer package is
allowed before it is considered a “faiture?”
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A4.  Asprovided by § 178.603(f)(4), for a composite or combination packaging to pass the
drop test, there may be no damage to the outer packaging likely to adversely affect safety
during transportation. ‘

Q5.  What is the definition of a guided load test? We believe it to be when individual weights
are applied by hand within some type of fixture, which is placed on top of the intended
package. '

AS5.  Ina guided load test, a load is directed vertically onto the test sample and then maintained
for a specific amount of time. Actual weights do not have to be applied. The method you
describe is acceptable. You may also utilize a mechanical compression table to apply the
intended load and hold it for the required 24- hour time. The method of testing must be
designed to assure that appropriate weight is applied to each packaging, as would be
applied by stacking.

Q6. May a person perform the stack test for design qualification testing of a non-bulk
packaging using a mechanical compression table without an approval from RSPA? May
the compression table utilize a fixed or floating platen?

A6.  An approval is not required to use a dynamic compression table to perform the stack test
required by § 178.606. Use of either a fixed or floating platen is acceptable.

I hope this information is helpful.

Edward T. Mazzullo
Director, Office of Hazardous
Materials Standards
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Mr. Delmer Billings , 'D ‘p voeg

~ us-DOT . ex [ni1ors
Research and Special Programs Administration O 03
Office of Hazardous Materials Standards, DHM-10 ' OC~0C EX it

400 7th St., SW
Washington, DC 20590

Dear Mr. Billings:
As a Self-Certified Testing Laboratory and as a manufacturer of packaging (i.e. supplier of
fiberboard boxes) we have recently had several questions/concerns raised by our customers.

How can our customers ensure themselves that they are meeting their responsibilities when some
of the 3”-Party and/or Self-Certified testing facilities they use don't follow simple regulations. We
are looking for hopefully the final interpretation explaining what is actually meant/required by law
under following sections of the regulations.

Please find several requasts for interpretations and/or clarification based upon the current set of
hazardous materials regulations: : .

Request 1: Record Retention: Description of packaginﬁ design types

(49CFR178.601(1)(6) _
As a manufacturer of packaging we believe it is imperative to manufacture our customer's

fiberboard {outer and/or inner) components according to the most current test report our
customers provide us. However, it is becoming increasingly difficult to meet these tasks
due to the following situations. Please provide us with an explainable interpretation so we
can provide our customers to end their confusion and reduce both of our liability during the -
shipment of their hazardous materials:
a. Lack of proper detailed description of components .
i, How detailed require does the outer and/or /inner fiberboard
packaging specifications have to be in the final UN Report?
Several 3rd-Party Certified Independent Labs and Self-Certified Labs
state that they are not required to fist the exact fiberboard
combinations (example: 42 — 26 — 42 for a 200 1b.) for the outer
packaging and especially the inner packaging such as pads, =
parfitions, inserts, etc. Some labs may only indicate a “generic 200
Ib. Mullen, ECT 32, a tare weight, or nothing at all. R
ii. is a complete wet board analysis required to be conducted for all
fiberboard components as part the design qualification or
periodic retesting? Some 3rd-Party Certified Labs and Self-
Certified Labs state they don't have fo/or are not required to conduct
an actual board analysis on any of the (outer and/or inner) packaging

being tested. Instead they list what is provided.on whatever

Smurfit-Stone Container Corporation 1
910 Pasquinelli Drive Westmont, Illinois 60559-5526 phone 630-920-9600 fax 630_-920—9601
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specifications a customer provides them, believing it is the
responsibility of the manufacturer of packaging to determine the
actual board combination to use in the test. o

jii. If so, at what part of the test should the board analysis ba
required to be conducted? Please remember if someone pays for a
completed test and the Lab conducting the test performs the board
analysis at the end of the test (if they actuaily conducted on at all).
And. the tested board does not actually match what the customer was
expecting: the customer most likely will incur an added expense
{potentially up to the cost of a full test) creating a financial advantage
for the 3rd-Party Certified or Seif-Certified Lab by conducting the
board analysis at the end of the test ‘ “

Recently, we had an in-depth conversation with a ard-Party Certified
Lab which stated that they conducted their board analysis at the end
of the test... certifying whatever they tested even though it might not
have been with the expected board combination. Because, it would
be a logistical nightmare for them to contact each and every one of -
their customer every time the provided board combination did not
meet the expected board combination that was expected prior to
starting the test. We believe that the board analysis should be
conducted prior to conducting the test especially on periodic retesting.

iv. If a 3™-Party or Self- Certified Lab submits a Test Report to their
customer (i.e. our customer) listing two —{(2) completely different
board combinations for the intended outer and/or inner .
fiberboard components without indicating which board
combination should actually be used in producing the cartified -
package. Which board combination should the manufacturing of
packaging use to product the component? Several 3rd-Party
and/or Self-Certified Labs have been submit confusing Test Reports
to their customers (i.e. our customers). By listing two different board
combinations (such as the expected and then a Quality Contro! Audit
result) without any explanation as to which one to was actually used

in the performance test.

Lack of minimum required data in Test Reports .

How can a shipper of hazardous materials (i.e. our customers) ensure
themselves that they are meeting their responsibilities when some of
the testing facilities they use don’t follow the requirements in 49CFR
Section 178.601{1)7 Over the last several years we have been reviewing
customer provided UN 3rd-Party and/or Self-Certified Test Reports prior to
manufacturing their certified packaging. And once again found several
concems such as missing names of testing facilities; unique test report
identification numbers, and most importantly the a missing test completion
date. We are looking for hopefully the final interpretation explaining what

information is actually required to appear in a UN Report.

If a shipper is using a currently UN-Certified package (who previously
refused to provide the minimum required information to the _

manufacturer of the packaging) was found by RSPA to be in violation
for having a non-specification packaging. What would be the potential
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criminal and/or civil fines accessead to the person who did not provide
the proper information the or to the manufacturer of the packaging, the
distributor selling the certified package, or actual shipper? There have
been several previously recorded Letters of Interpretation regarding the
request for customers to provide manufacturers of packaging copies of their
complete certifications. RSPA’s response has been it should be a
contractual agreement between the manufacturer of packaging and the
packaging manufacturer (i.e. our customers the shipper). We are requesting
once again that RSPA considers atleasta minimum amount of data be
required to be provided by customers to their suppliers. . To assure that the
manufacturer of packaging is not in viclation of manufacturing components
for a non-certified package. The suggested data should contain at least the
following: name of testing the facility, unique test report identification number
expected board combinations of the fiberboard components, and the test's
completion date, R

We consider ourselves a responsible manufacturer of packaging and have.
asked several of our current customers to provided us this information in the
form of an contractual agreement but still they refused (citing several of
these Letters of Interpretations) to provide us any information espacially the
test completion date. We have found the biggest offenders fo be those - -
customer who are considered an 3rd-Party Certified Labs who actually Self-
Certify their own packages. How can the manufacturer of the packaging
protect them from being included in the potential fines without loosing the our
customers? - :

Several of our customers have been questioning the intended/implied packaging
descriptions and preparations of packagings and packages during their initial design
qualification testing and periodic retesting. : :

Please provide us with an explainable interpretation so we can provide our customers to
end their confusion and reducs their liability during the shipment of their hazardous .
materials:

{ Request 2: Preparation of Packagings and Packages (49CFR178.602)

What is the intent of the current law in regards to using non-bulk or bulk samples
that are used in the following two —{2) situations which require the samples to be 24-
hr precondition and then testad in an uncontrolled snvironment? Or should the -
samples be preconditioned for the 24-hrs and then tested in a same conditioned
maintained environment as listed in 49CFR178.602(d) and (d){1) in order to
maintained repeatability:

« Stacking Test (49CFR178.606)
« Vibration Standard (4BCFR178.608)

Anyone with a basic understanding of paper and fiberboard realizes as the relative humidity
increases (above the specified variance of 5 percent) in the material, the strength of the
paper or fiberboard is weakened substantially creating a significant impairment of test
reproducibility. Therefore, itis important to conduct the above tests in an environmentally
maintained conditioned laboratory for the complete test. '
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Request 3: Marking of Packagings (4SCFR178.503j§ome of our customers are under the
impression that only one UN Specification Number is allowed to be printed on a
Specification Packaging: - : -
a. If there are multiple UN Specification Markings for different packagings
using the same outer can the heaviest Gross Weight Specification
Number be used? :
b. Can a customer enly [Ist one of the UN Specification Numbers on their
package if there are several identical Self-Cartified UN Specification
Numbers for different packaging using the same outer packaging? Or
do al! of the UN Specification Numbers have to be listed on the

package?

Request 4: Standards for Fiberboard Boxes (49CFR178.516)

Is signing Blanket Statements guaranteaing the fiberboard thatis used In the outer
packaging always "Pass” the 30-min. Cobb Water Absorbency Test legat or not?
Several of our customers who use certain 3rd-Party and/or Self-Certified Labs, require our
Box Plants to sign statements assuring the fiberboard used in the packages will always
meet the required Cobb Water Absorbency Test. We believe these certifying Labs are
making these requests because they may or may not have actually conducted the Cobb
Testing during the actual certification testing.

Request 5: General Requirements {49CFR1 78.601(c)(1) and Preparation of

Packagings and Packages (49CFR178.602) ‘
a. If a package was previously design qualification tested with several inner

packages that were of the same size and weight making up the gross weight
of the package. How can the certification in question at the time of the
periodic retested contained the following possibilities?

i. an increased number of inner packagings,

if. an increased inner package diameter or height,

iii. an increased inner package net waight but a lesser number of

overall inner packagings ,
b. Or should this package in question be individually tested in the design

qualification manor for each of the above conditions.-

Request &: Drop Test (49CFR178.603) and Static Load Testing (49CFR178.606)
In final rule HM-218 that went into effect on October 1, 2000 several changes were
mentioned regarding the changes in the Drop and Static Load Tests. The following
questions were raised by some of our customer during their recent design qualification and
periodic retests since the actual the changes were listed in the August 18, 2000 Federal
Register (6SFR50450):. C :

a. Drop Tests (49 CFR178.603 (f)(5)) - now allows a slight discharge from a
closure of any type of non-bulk packaging following the drop tests, if it
ceases immediately after impact and there is no further leakage; however,
what would be the acceptance criteria (pass or failure) in the following .
conditions: _ o '

L If the intended package contains the following inner packagesa = |
plastic bottle containing the intended hazardous material and a Heat-
Sealed Plastic Bag which contains a non-hazardous solid. After the
five ~(5) individual drops, none of the plastic bottles show signs of
failure: however, three =(3) out of the five —(5) drops had the ~
simulated solid leak out of the auter package prior to opening the -
package. (Note: the poly bag was conditioned in this case at 0

4 o
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degrees for the required 24-hr. period of time.’ When the intended
package was retested using new inner packaging: only ane bag -
showed signs of leakage out of the package prior to opening when-
the only the bottles were conditioned at 0 degrees for 24-tws, The
bags were kept in a 73 degree/50 percent conditioned environment
and placed into the packages prior to conducting the drop tests.).
The customer stated that the package should "pass” in either case
(after they called the DOT Hot Line and a 3rd-Party Cenrtified Lab)
since the only thing leaking was the non-hazardous inner package.

We believe that the package should be considered a “failure™ =
because in an actual hazardous materials incident any leakage from a
properly marked and labeled package would be considered a
hazardous materials spilt until the leaking material is properly. - -
ii. in a different design qualification test a customer’s. intended package
consisted of non-bulk combination inner packagings. During the drop
testing several of the outer packages had their.inner packages either
ejected slightly from or completely through the outer packages (Note:
none of the methoed of closure failed). None of the inner packages .
leaked; however, the outer package was adversely affected creating
a safety concem during transport. Once again, the customerin -
question would consider the above situation‘as a "pass” since they -
were going to seif-certify the package themseives and in their original
design qualification test, the testing agency considered that type of
damage a “pass”. How would RSPA judge either of these situations?
il How much {percentage of damage in any of the dimensions) of a rip
in the outer package-would RSPA allow before they would consider

the test a “failure”.

b. Static Load Tests (49 CFR178.606 (c)(1)) - Can you provide us a clear
definition/explanation on what a “guided load test” actually means? We
believe it to be when individual weights are applied by hand within some type
of fixture, which is pfaced on top of the intended package. Or could it be
considered a mechanical compression table which applies the intended load
at a fixed application rate of speed and once it is reached it is held for the

required 24-hr. of time.

S -2 Static Load Tests (49 CFR178.606 (c)(1)) - What would happen if one of our
customer’s conducted their non-butk design qualification Static Compression
' Testing using a compression table which was capable of holding a canstant

joad for the required 24-hrs. under the following conditions: "

i. If the customer was originally trained on how to conduct non-bulk
design qualification Static Compression Testing using a compression
table (with either a fixed or floating platen) without an approval letter

by the Associate Administratar for Hazardous Materials Safety to -

conduct the test that way. o -

Do the currently certified packages need to be completely retested

using dead load weights (loose individual weights applied on top of or

within a guided ? methonicot T

i Can the customer request their cmie compression methed {with
either a fixed or floating platen) be accepted for non-bulk design

5
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qualification testing by the Asgsbciate Adrninistratbr for Hazéfdbué. e
Materials Safety after-the-fact. ‘

iv. If the above method was approved would the praviously certified
packages have to be completely, particularly, or not retested.
V. Can RSPA define/explain in writing the exact type of compression

table platen (floating or fixed) that should be used during this type of
test since it is not stated in the current regulations? o

Requestz: Shipper's Responsibility (49CFR173.22) and the Definition of Hazardous
Materiais (49CFR171.8) .

a. What would be the potential liability of a 3”-Party Certified Lab, a Self-
Certifiad Lab, or a manufacturer of packaging, if a customer does not
properly classify one of their products and actually ship a hazardous
material {(by definition only} as a non-hazardous material? Recenily, in a
Letter of Interpretation dated April 4, 2000, acetic acid was reviewed and
implied to be considered a hazardous material based on the information
provided in that particular letter. However, there is a much bigger chemical
currently being shipped currently in large amounts potentially illegally. The
chemical is citric acid whether it is in its food-grade or nat or in a liquid or
solid form. Several years ago pure citric acid was tested using the “lnvitro
Corrositex® Test Method” to determine its corrosivity and results came back
as a Packaging Group |l product. SR

b. How can we as a Self-Certified Lab convince our customers that they
are fully responsible to make sure that the products being shipped by
them are not really hazardous? Most shippersin general think, if their
product does not show up in the Hazardous Materials Table (48CFR172.101)
exactly; they are not then not considered even though the product in question
may actually be considered regulated under a Gerieric Proper Shipping
Name listing. A majority of the shippers out do not even have their products
tested properly. ‘

An expedited response to these problems would be greatly appreciated since it is costing our
customners money and may be jeopardizing safe transportation of hazardous materials in
commerce. :

If you have any further questions, please feel free to contact me by phoh‘e'at (630)-794'-0331 orby -
fax at (630)-794-0431. A speedy reply would be appreciated. Thank you.

Sincerely, . % 7 /Z‘,“h'

Richard M. Thomas .
Packaging Performance Speciafist

cc. - Jim Mackowski, Stone Container Corporation: Marketing and Technical
Center - Westmont, IL :




